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June 18,2014

The Honorable Anthony Foxx
S ecretary of Transportation
U.S. Department of Transportation
1200 New Jersey Avenue Southeast
Washington, D.C. 20590-0001

Dear Secretary Foxx:

S5- BROADWAY, SUITE A
MERRILLVILLE, IN 46410

(21 9) 795-1 844

Call Toll Free
1 888 423 PflE
(1 888 423-7383)

INTERNET:

htrp://visclosky house gov

On May 21,2014,I wrote your office on behalf of my constituent, Mr. Harlow W.
Gregory, Town Council President, Town of Ogden Dunes. A copy of said letter is enclosed for
your reference.

I would greatly appreciate being advised as to the status of this matter at your earliest
convenience.

Thank you in advance for your courtesies in this regard and should you have any
questions, please feel free to call on my aide, Mr. Greg Gulvas, in the Menillville District Office
at Q19\ 795-1844.
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June 18,2014

Mr. Harlow W. Gregory
Town Council President
Town of Ogden Dunes
1 15 Hillcrest Road
Ogden Dunes, Indiana 46368-8502

Dear Bill:

Thank you for contacting my Merrillville District Office in regard to your concern.

In response to my inquiry on your behalf, I have received a reply from the United States
Department of Transportation. Enclosed is a copy of this correspondence for your review. I
hope this information will be helpful to you.

If you have additional concerns or require further assistance in this regard, I invite you to
contact my office at your convenience.

Again, I appreciate you bringing this matter to my attention.

Peter J. Visclosky
Member of Congress
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The l{onorablc Peter J. Visclosky
U,S, Flouse of Representatives
Washington, DC 20515

Dear Congresslnan Viscl osky :

'I'lrank you for your May 2I,2014,leller to the U.S, Department of Transporlation (DO f)
regtuding the transporlation of crude oil thlough the 'fown of Ogden Dune,s (Town). You
relerenced a letter to DOT fi-om your constjiuent, Mr, I]ill Glegory, President of tlie Ogclen
I)unes 'l-own Council. We understarrd the locai circumstances and concerns raised by the
'I'owrt, and the related rccommendations fiorn the tor,vnship are being addressed as the
L)epartment continues to implement safety initiatives focuse d on the safe movemcnt of crucle
oil across the Nation's rail network" I have been asked to respond to you on behalf of the
I)epartrnent.

fhe Federal Railroad Administlation's (FRA) nrission is to ensuro the safe, reliable, and
efficient mo'u'ement of people and goods by r"ai1 for a strong America, now and in the futr-rre.
I RA ensures railroad safety by managing a complehensive regulatory program designed to
provide an envitonmenl for the safe movenrent of trains. These reguiations cover track,
equipment, operating practices, signal systems, the transportation of hazaldous materials, and
the rnaintenance of autorr:.ated waming detices (flashing lights andior gates) at highrvay-rail
grade intersections. DOT takes very seriously the responsibility to do everything we can to
prevent accidents from occulring.

Although the Departmeut is commjtted to r,vorking together rvith our stakeholders, we rvill
not witit 1o take additional actions to address the unique challenges posed by transporting
crude oil. In tact, the Pipeline and I {azardor.rs Ma[eriais Safety Administration (PHMSA) has
issued several Notices of Probable Violalions to companics involved in the improper
classification of crude oii in the Bakken region and DOT continues to leverage our rail sal'ety
inspection and or"rtreach offolts to ensure safety and increase awtueness.

These notices build upon nunerous steps we have taken in recent months to implove the
safety ol'the rail system, Mo.streoently,I issued an ernergency orderrequiling allrailroads
that operale tr'ains containing 1 rnillion gallons oiBakken crude oil to notify State
Emergency Response Comrnissions about the operation of these trains through their Stales.
On May 7,2014, FRA ancl PHMSA lssued a joint safety advisory rec,onmrending that
offerors and carriers ol'Bakken ctude oil use tan-lc car designs with the hiuhest levei of
integritv available in their fleets.
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We have also takcn the followins actions:

. f'he FRA's Emergeney Order 28 (EO 2B), iniplementing enhanced attendance ancl
securement recluilements for trains transporting certain hazardous materials by rail,
inclucling crude oil and ethanol (78 FR 48218 (EO 28) (August 7,2013)).

. The FI{A and PIIMSA's joint sal-ety advisories published on August 7,2013, (78 I.'R
48224) and November 20, 2AL3 Q8 FIf 69745) stlessing the impoflance of safety and
security plaming and proper characterizalion and classification of hazardous
rnatelials being shipped.

. The initiation of a comprehensive review of operational factors that aff'ect the
transporlation of hazardous nraterials by lail (see 78 IrR 42998 (July 18,2013)).

. The rel'erral of safety issues relatecl to EO 28 and the joint salbty advisories to FRA's
Ilailro ad S at-ety Acl visory Committeo lbr additional recommendations.

o The September 6,2013, publication of an Advance Notice of Proposed Rulcmaking
responditrg to ejght petitions fur rulenraking relatecl to lhe transportation of hazar"doLrs
r:ralerials by rail (78 FR 54849),

r 'Ihe initiation of Operation Classification (involving joint activitics at ail phases of
transportalion to investigate how'shippcrs are classifying crr.rde oil ancl what actions
they are taking to eletermine the characterisl"ics of the rnaterial).

r PHMSA's .la:niary 2,2014, safety alelt, which warned of crude oil variabilitl' and
emphasized thait unprocessed crucle oi1 niay affect the integliiy of packaging or
presenl aclciitional hazarcls relalecl to corrosivity, sulfur content, and dissolved gas

contenl,
. T'he I'rebru;rry 25,2014, DOT emergcrloy order reciuiring stricter standarcls to

transport crude oil by rail.
I The March 6"2.014, DOT amendecl emergency order to plovide further clarity tor

shippers and to prer;ent attempts to cilcumvent the requirements in the February 25,
2014, emergency ordet concerning the safb transporl of cruclc oil by r:ail that specifies
which tesls are required, while also prohibiting shippers florn switching to an
alternalc classification that involves le ss stlingent packaging.

In addition to these actions, the Secretary of Transpotration called upon the railroael and
petroleum industries to take imrnediate action to improve the safety of the transporlation of
orude oil by rail. As a result, raih'oads cornrnittecl to voluntary acticns to enhance the safety
o1 srude oil transportation by rail, pzu:ticularly for trains carrying large quantities of c,rude oil.
'fhe railroads cornnritted to:

Implement speed restrictions in federally designated high-threat urban al'eas.

Provide train blaking enhancements using distributed power or two-way telemetry
end-of-train devices,
Make rnore frequent lail and mechanical inspections.
Install wayside dcf'ective bearing detection equipment.
Plc''vide resources to enhance omergenoy lesponse capabilities ancl comrnunity
awarcncss alons cn-rde oil routes.
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Significantly, major freight railroads also cornmitted to using the Rail Conidor Risk
Management System (a risk-based routing analysis tool developed in coordination with the
F'ederal Government) to analyze the safety and secruity risks of particular routes and to
ensure that triins transporting large quantities of crude oil are operated on the safest and rnost
seclrre rail routes.

Additionally, the petroleurn industry committed to developing a oomprehensive industry
standard fol testing, characterizing, classifying, and loading and unloading cmde oil in rail
tank cars. Furthetmore, the Department continues to evaluate all aspects of crude oil
transportation, and as lve gather and evaluate data, we will continue to be guided by oul
safety imperative and rvill engage all stakeholders as additional measures are proposed.

We take the lisks associated rvith trarrsporling clude oil by lail seriously, and we look forward
to r,vorking with you-anc1.our other-eongressionalstakelroldersJo address these elm-llenges--$le -
encourage the fown to contact FRA's Chicago, Illinois, regional oflrce at (800) 724-5040 for
assistance il addressing any remaining concems related to the safety of rail transportation in
and through its ituisdiclion. If you need further assistance, please call me or have your staff
contact , Director of Congressional Affairs,

, For more information about DOT's safefy efforts, please visit
DOT's Web page on Operation Safe Delivery: Enhancing the Safe Transporl of Flammable
Liquids (lrttp://www'.phmsa.dot, gov/hazmatioscVcalltoaction). A sirnilar letter has also been
sent to Ml, Gregory.

Sincerely,

e
Joseph C. Szabo
Administrator


